Memo

Date: November 19/2009
To: City Manager Ke IOWI'la
From: Community Sustainability Division
File No: DVP09-0147 Applicants: Jeff Krivoshen &
Patricia Krivoshen Rychjohn
At: 626 Arbor View Drive Owners: Jeffrey James Krivoshen &
Patricia Dawne Rychjohn
Purpose: To vary the required horizontal separation between retaining walls from 1.2 m

required to 0.5 m proposed.

Existing Zone: RU1 - Large Lot Housing

Report Prepared by: Andrew Browne

1.0 RECOMMENDATION
THAT Council authorize the issuance of Development Variance Permit No. DVP09-0147 for Lot 11
District Lot 357 SDYD Plan KAP75136, located at 626 Arbor View Drive, Kelowna, BC;

AND THAT variances to the following sections of Zoning Bylaw No. 8000 be granted:

Section 7.5.9 Horizontal Separation between Retaining Walls - To vary the required
horizontal separation between retaining walls from 1.2 m required to 0.5 m proposed.

2.0 SUMMARY

The applicant proposes to construct a new 3-tier retaining wall, similar in character to what
exists in the neighbourhood, with a horizontal separation between retaining wall tiers that is less
than allowed in the Bylaw.

3.0 BACKGROUND
3.1 Site Context

The subject property is located at 626 Arbor View Drive in the Southwest Mission. The
surrounding area is almost exclusively residential and zoned RU1 - Large Lot Housing, with
public/institutional, agricultural, and local commercial zoning present in the broader community.

3.2 Proposal

The application compares with the requirements of the Landscaping and Screening section of
Zoning Bylaw No. 8000 as follows:

Zoning Bylaw No. 8000

Criteria Proposed Requirements
Horizontal Separation between 0.5m* 1.2m
Retaining Walls

* Indicates a variance.
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4.0 TECHNICAL COMMENTS

Development Engineering Branch. This development variance permit application for the retaining
wall step -back does not compromise any municipal services.

Fire Department. No concerns.

Building & Permitting Branch. Structural engineer's design ¢/w schedules required with building
permit application.

5.0 LAND USE MANAGEMENT DEPARTMENT COMMENTS

Confirmation of support has been received from affected neighbours, as well as the Quarry’s
landscape consultant, and an engineered design with applicable BC Building Code Letters of
Assurance has been submitted. The applicant notes that the need for a retaining wall results from
their desire for a swimming pool and that the reduced distance between the wall portions is
necessary to work with the rear-yard dimensional limitations of their property.

The proposed retaining wall faces downhill (north) and toward the lane and it would appear
consistent with what exists in the neighbourhood already. In addition, the wall is proposed to be
constructed of a block system, as opposed to poured in place slab conrete, and this should afford
additional opportunity for landscaping and screening. Land Use Management recommends support
for the application.

Altoamlen!

Danielle Noble
Manager, Urban Land Use

Approved for inclusion:
Shelley Gambacort ﬁ(

Director, Land Use Management
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Attachments

Location and zoning map showing confirmation of support
Rationale letter

Site plan

Site survey

Portion of site plan showing proposed retaining walls (51)
Cross section of proposed retaining walls (52)
Explanatory photographs (3 pages)
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Description of Proposed Development and Rationale Letter

As the owners of 626 Arbor View Drive, we are working towards landscaping the backyard of our
recently built home. Within the landscaping of the yard, we would like to incorporate a swimming pool.
In order to accomplish this, we need to maximize the surface area of our backyard, and in turn must
build a retaining wall that will contain tiers that are stepped back less than what are currently allowed
per The City of Kelowna Building Bylaw 7245 and Zoning Bylaw 8000.

Per the bulletin “Construction of Retaining Walls - No. 07-05", dated 07/10/16 (see attached bulletin),
the Bylaws state that the walls are required to be spaced a minimum of 1.2 m apart when a two tier wall
is built. In the case of the three-tier wall that we are proposing to build, each tier would be spaced
slightly less than that allowed without obtaining a Development Variance Permit. While our
understanding is that the Bylaw is in place to ensure walls that are built without a Building Permit are
built safely, we have ensured that the wall we are proposing will exceed all safety and construction
concerns by the mere fact that it is has been fully Engineered (see attached plans from ROV Consulting).

It is very important to emphasize that in no way are we seeking to build an “over-height” wall or one
that has tiers that exceed the height restrictions as stipulated per the City of Kelowna Bylaws. The wall
that we are proposing is totally and completely within the height guidelines allowed for by the City of
Kelowna. We are simply asking for a variance when it comes to the set-back as required within the
Bylaws. In order to compensate for this variance, and to ensure that the wall is built properly and safely,
we have engaged an Engineer (ROV Consulting) to provide us with a Professionally Engineered design for
the wall. The fact of the matter is that the wall we are proposing to build is “over-designed” for
construction and safety, and that it far exceeds anything that has been built in the area without a
building permit.

We have already explained what we are planning to build to our neighbors and they have provided their
full support in our endeavor (see attached letters of support}. The only concern they raised is that the
wall would be constructed with a total of 3 tiers, as opposed to the over-height shear face (1 or 2 tier)
walls that some people have constructed in the neighborhood. The Landscape Consultant for The
Quarry development, who must approve all matters regarding landscape design in the area, is also fully
supportive of the wall that we have proposed (see Margaret Vick Designs letter).

While it is apparent that many people within our development have “cheated” and built walls over 1.2m
tall or with less than a 1.2m step-back, we believe in asking for “permission now, not forgiveness later”.
As such, we are asking for your consideration in this matter and the approval of a Development Variance
Permit. The fact of the matter is that we want to ensure the safety and required construction standards
in the development of this wall and ensure that we adhere to the associated Bylaws, as we simply can’t
afford to take the wall down and have to start over again.

Thank you for your consideration of this matter. If you have any questions related to the application,
please do not hesitate to call me (Jeff Krivoshen) at (250) 764-9824.
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